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§ 983.9 Prohibition against new con-
struction or rehabilitation with U.S. 
Housing Act of 1937 assistance and 
use of flexible subsidy; pledge of 
Agreement or HAP contract. 

(a) Assistance may not be attached 
to any unit which was in the five years 
before execution of the Agreement, or 
will be, constructed or rehabilitated 
with other assistance under the U.S. 
Housing Act of 1937 (e.g., public hous-
ing (development or modernization), 
rental rehabilitation grants under 24 
CFR part 511, housing development 
grants under 24 CFR part 850, or other 
Section 8 programs). In addition, a unit 
to which assistance is to be attached 
under this part 983 may not be rehabili-
tated with flexible subsidy assistance 
under part 219 of this title. HUD may 
approve attachment of assistance to a 
unit that was rehabilitated with public 
housing modernization funds before 
conveyance to a resident management 
corporation under section 21 of the U.S. 
Housing Act of 1937 (42 U.S.C. 1437s) if 
attachment of project-based assistance 
would further the purposes of the sale 
of the public housing project to the 
corporation. 

(b) If an owner is proposing to pledge 
the Agreement or HAP contract as se-
curity for financing, the owner must 
submit the financing documents to the 
HA. In determining the approvability 
of a pledge arrangement, the HA must 
review the documents submitted by the 
owner to ensure that the financing doc-
uments do not modify the Agreement 
or HAP contract, and do not contain 
any requirements inconsistent with the 
Agreement or HAP contract. Any 
pledge of the Agreement or HAP con-
tract must be limited to amounts pay-
able under the HAP contract in accord-
ance with the terms of the HAP con-
tract.

§ 983.10 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. (1) Con-
sistent with the other goals and objec-
tives of this part, an owner must assure 
that it has taken all reasonable steps 
to minimize the displacement of per-
sons (households, businesses, nonprofit 
organizations, and farms) as a result of 
a rehabilitation project assisted under 
this part. 

(2) Whenever a building or complex is 
rehabilitated and some, but not all, of 
the rehabilitated units will be assisted 
upon completion of the rehabilitation, 
the relocation requirements described 
in this section cover the occupants of 
each rehabilitated unit, whether or not 
Section 8 assistance will be provided 
for the unit. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily for the project. Such ten-
ants must be provided: 

(1) Reimbursement for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation, 
including the cost of moving to and 
from the temporary housing and any 
increase in monthly rent/utility costs; 

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of: 

(i) The date and approximate dura-
tion of the temporary relocation; 

(ii) The location of the suitable, de-
cent, safe and sanitary dwelling to be 
made available for the temporary pe-
riod; 

(iii) The terms under which the ten-
ant may lease and occupy a suitable, 
decent, safe, and sanitary dwelling in 
the project upon completion of the 
project; and 

(iv) The assistance required under 
paragraph (b)(1) of this section. 

(c) Relocation assistance for displaced 
persons. A ‘‘displaced person’’ (defined 
in paragraph (g) of this section) must 
be provided relocation assistance at 
the levels described in, and in accord-
ance with the requirements of, the Uni-
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970, as amended (URA) (42 U.S.C. 4201–
4655) and implementing regulations at 
49 CFR part 24. A ‘‘displaced person’’ 
must be advised of his/her rights under 
the Fair Housing Act (42 U.S.C. 3600–
3620), and, if the representative com-
parable replacement dwelling used to 
establish the amount of the replace-
ment housing payment to be provided 
to a minority is located in an area of 
minority concentration, such person 
must also be given, if possible, referrals 
to comparable and suitable, decent, 
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